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DIRECTOR'S  REPORT 

This  Second  Annual  Report  of  the  Residential  Rent  Stabilization  and 
Arbitration  Board  is  being  issued,  as  required  by  the  enabling  Ordinance, 
to  advise  the  Mayor  and  the  Board  of  Supervisors  "on  progress  made  towards 
the  achievement  of  the  purposes  of  the  Ordinance."  (Section  37.6(e)). 

The  Rent  Ordinance  was  enacted  in  June  1979  "to  safeguard  tenants 
from  excessive  rent  increases,  and,  at  the  same  time,  to  assure  landlords 
fair  and  adequate  rent  consistent  with  Federal  Anti-Inflation  Guidelines." 
(Section  37.1(b)(6)).  Originally  designed  as  a  temporary  measure  scheduled 
to  expire  on  September  12,  1980,  the  Board  of  Supervisors  has  now  extended 
the  law  until  April  1,  1982. 

While  this  report  will  deal  with  the  entire  experience  of  the 
Residential  Rent  Stabilization  and  Arbitration  Board  under  the  Ordinance, 
emphasis  will  be  placed  on  the  changes  which  have  occurred  and  the  progress 
made  during  the  second  year  of  operation. 

During  the  Rent  Board's  first  year,  our  emphasis  was  on  establishing 
and  refining  the  administrative  procedures  for  scheduling  and  conducting 
hearings,  considering  amendments  to  the  Ordinance,  and  implementing  and 
amending  the  Rules  and  Regulations  to  comply  with  the  Ordinance.  During 
the  second  year,  emphasis  was  in  expansion  of  services  provided  by  the 
office  to  the  public  at  large. 

Over  the  past  year,  public  contact  has  more  than  doubled  over  the 
previous  12  months.  During  the  past  nine  months,  telephone  calls,  have 
risen  from  a  monthly  average  of  3,200  to  over  7,000  and  drop-ins  have 
increased  to  about  1,000  a  month  from  an  earlier  average  of  600. 
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Much  of  the  increase  has  come  about  as  a  result  of  amendments  to  the 
Ordinance  which  mandate  that  all  eviction  notices  must  inform  tenants 
that  advice  regarding  eviction  is  available  from  our  office.  Part  of 
the  increase  is  attributable  to  cutbacks  in  legal  services  and  community 
agencies.  Today,  more  than  sixty-percent  of  the  telephone  callers  and 
drop-in  clients  seek  assistance  and  advice  on  matters  other  than  rent 
increases.  High  among  their  concerns  are  habitability  problems,  (such 
as  leaky  roof,  heat,  maintenance,  etc.)  evictions,  condominium  conversions, 
deposits,  discrimination  and  harassment. 

The  office  now  spends  more  time  counseling  and  mediating  non-rent  disputes 
than  conducting  rent  increase  arbitrations.  This  new  workload  could  not  be 
adequately  met  by  our  staff  without  the  help  of  the  two  counselors  funded 
by  the  Office  of  Community  Development.  Currently,  the  office  is  handling 
approximately  300  non-rent  related  cases  per  month. 

As  Director,  I  want  to  inform  the  Mayor  and  Board  of  Supervisors  that 
the  success  of  this  department  is  attributable  to  the  efforts  of  many  paid 
and  non-paid  people,  primarily  motivated  by  their  desire  to  do  an  important 
job  for  San  Francisco. 

First,  the  tireless  efforts  of  staff,  CETA  trainees,  work-study  law 
students  and  volunteers  must  be  recognized. 

Second,  I  want  to  express  my  appreciation  to  the  Hearing  Officers  who 
originally  served  pro-bono  and  even  now  receive  only  a  small  expense  fee  for 
doing  a  tremendous  job  in  the  hearings.  Not  only  are  they  expected  to  arbi- 
trate sometimes  hostile  conflicts,  they  are  also  expected  to  render  sound, 
judicially-correct  decisions  which  will  stand  appeal  reviews  and,  perhaps, 
court  challenges. 


Finally,  I  must  recognize  the  leadership  provided  by  the  Rent  Board 
members,  who  give  generously  of  their  time  to  develop  policy  directives, 
review  appeals,  hold  hearings,  hear  petitions,  render  decisions  and  provide 
constant  support  to  the  staff. 
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I.   INTRODUCTION 

The  San  Francisco  Residential  Rent  Stabilization  and  Arbitration 
Ordinance  was  passed  on  June  12,  1979  as  emergency  legislation  by  a  unani- 
mous vote  of  the  Board  of  Supervisors  (11-0),  and  immediately  signed  into 
law  by  the  Acting  Mayor,  Supervisor  Gordon  Lau.  Mayor  Feinstein  appointed 
the  Board  members  on  July  23,  1979.  The  Board  adopted  its  Rules  and 
Regulations  on  August  10,  1979  and  held  its  first  hearings  two  weeks  later. 

The  Ordinance  was  originally  scheduled  to  expire  September  12,  1980, 
fifteen  months  after  its  enactment.  However,  in  October  1980  it  was  extended 
to  December  1,  1981  and  on  October  22,  1981  it  was  further  extended  to 
April  1,  1982. 

The  first  report  of  the  Residential  Rent  Stabilization  and  Arbitration 
Board  covered  the  first  six  months  of  operation;  the  second  covered  the  first 
fifteen  months  (the  length  of  time  for  which  the  Residential  Rent  Stabilization 
and  Arbitration  Board  was  originally  created).  This  third  report,  issued 
twenty-eight  months  after  inception  of  this  city  department,  primarily  covers 
developments  from  October  1,  1980  through  October  23,  1981.  However, 
statistical  data  are  provided  on  a  fiscal  year  basis  for  convenience  in 
making  comparisons. 

After  two  years  of  operating  as  a  branch  of  the  Mayor's  office  in  an 
organizational  sense,  on  July  1,  1981  the  Rent  Board  was  established  as  an 
independent  department.  This  change  has  required  the  Director  to  act  as 
financial,  budgeting,  purchasing,  and  administrative  officer.  These 
functions  were  in  the  past  primarily  performed  or  supervised  by  the  Mayor's 
staff.  While  the  Mayor's  staff  continues  to  provide  valuable  and  substan- 
tial assistance,  the  need  for  technical  support  staff  may  become  critical  to 
assure  continued  smooth  operation  of  the  Rent  Board. 


II.  THE  ARBITRATION  PROCESS 

Petitions  Filed 

The  Rent  Stabilization  Ordinance  is  essentially  a  "passive"  law  that 
is  invoked  when  a  petition  for  arbitration  is  filed  by  a  tenant  who  has 
received  a  rent  increase  above  the  guideline  established  by  the  Ordinance, 
or  by  a  landlord  who  wishes  to  raise  rents  contrary  to  the  guidelines.  The 
filing  fee  of  $10  per  unit  may  be  waived  by  the  tenant-petitioner  signing  a 
statement  of  indigency.  When  several  tenants  petition  from  the  same  building, 
the  petitions  are  consolidated  into  a  single  arbitration  hearing.  Notification 
of  hearing  date  and  time  is  mailed  to  the  tenants  and  the  landlord  at  least 
ten  days  before  the  scheduled  arbitration  hearing. 

The  average  number  of  petitions  filed  monthly  was  just  over  200  in  FY 
1980  and  rose  by  about  6  percent  in  FY  1981  (Table  I).  Of  the  5,034  petitions 
filed  over  the  two-year  period,  approximately  95  percent  were  filed  by 
tenants.  This  95-5  ratio  has  remained  constant  throughout  the  history  of  the 
Rent  Board. 


TABLE  I  -  MONTHLY  DISTRIBUTION 


OF 

PETITIONS  FILED 

MONTH 

FY  1979-1980 

FY^ 

1980-1981 

TOTAL 

July 

218 

307 

525 

August 

199 

216 

415 

September 

181 

236 

417 

October 

165 

201 

366 

November 

70 

165 

235 

December 

115 

307 

422 

January 

232 

122 

354 

February 

282 

230 

512 

March 

218 

197 

415 

April 

343 

192 

535 

May 

227 

184 

411 

June 

197 

230 

427 

TOTAL 


2,447 


2,587 


5,034 
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Table  II  shows  the  "zip-code  neighborhoods"  from  which  the  petitions 
were  filed.  The  fact  that  the  numbers  represent  petitions  rather  than  build- 
ings or  landlords  distorts  the  true  picture.  The  Tenderloin  (zip  94109), 
for  example,  shows  the  highest  number  of  petitions  which  in  part  is  accounted 
for  because  Tenderloin  buildings  are  generally  multi -tenanted.  The  eleven- 
fold increase  in  petitions  from  Lake  Merced  (zip  94132),  is  the  result  of  a 
single  1981  case  involving  a  large  apartment  complex.  Diamond  Heights  (zip 
94131)  shows  substantially  more  petitions  in  1980  as  the  result  of  the  sale 
during  that  year  of  a  number  of  apartment  buildings  in  which  the  new  owners 
raised  rents  above  the  guidelines. 


NEIGHBORHOOD  DISTRIBUTION  OF 


PETITIONS 

FILED 

TABLE 

JA 

Zip  Code 

Neighborhood 

1979-1980 

1980-1981 

TOTAL 

94102 

Downtown 

223 

148 

371 

94103 

South  of  Market 

149 

96 

245 

94107 

Potrero 

32 

9 

41 

94108 

Chinatown 

153 

115 

268 

94109 

Tenderloin 

310 

527 

837 

94110 

Mission 

204 

214 

418 

94111 

Financial  District      3 

1 

4 

94112 

Ingleside 

24 

28 

52 

94114 

Eureka  Valley 

124 

145 

269 

94115 

Western  Addition 

153 

92 

245 

94116 

Parkside 

13 

28 

41 

94117 

Haight-Ashbury 

287 

287 

574 

94118 

Inner  Richmond 

130 

114 

244 

94121 

Outer  Richmond 

87 

85 

172 

94122 

Sunset 

109 

99 

208 

94123 

Marina 

174 

121 

295 

94125 

Bayview 

7 

9 

16 

94127 

West  Portal 

20 

12 

32 

94131 

Diamond  Heights 

160 

72 

232 

94132 

Lake  Merced 

15 

166 

181 

94133 

North  Beach 

58 

200 

258 

94134 

Portola 

12 

19 

31 

TOTAL  = 


2,447 


2,587 


5,034 
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Arbitration  Hearings 

Arbitration  hearings  are  conducted  by  Hearing  Officers,  predominantly 
attorneys,  who  originally  served  pro-bono,  and  now  receive  a  small  fee  for 
their  work  which  often  involves  mediation  of  hostile  conflicts  between 
landlord  and  tenant. 

Before  swearing  the  parties.  Hearing  Officers  are  expected  to  attempt 
to  mediate  a  settlement  which  will  be  agreeable  to  both  parties.  Failing 
that,  the  hearing  goes  forward  with  the  burden  of  proof  on  the  landlord  to 
justify  rent  increases  above  guideline  amounts.  Acceptable  justifications 
include  capital  improvements,  increased  operational  and  maintenance  expenses, 
variable  rate  mortgage  increases,  increased  gas  and  electric  costs,  or  proof 
that  "comparable  units"  in  the  same  general  area  are  renting  for  significantly 
higher  amounts  than  the  rents  in  question. 

In  those  instances  where  the  tenant  alleges  a  significant  decrease  in 
housing  services  or  that  the  landlord  has  failed  to  perform  repairs  or 
maintenance  required  by  applicable  law,  the  burden  of  proof  is  on  the  tenant. 

If  no  conciliation  between  the  parties  is  reached,  the  Hearing  Officer, 
within  10  days,  submits  written  Findings  of  Fact  and  Conclusions  of  Law. 
The  tenant  or  landlord  has  fifteen  days  to  appeal  the  Hearing  Officer's 
findings  to  the  Board. 

Table  III  (below)  offers  (1)  a  month-by-month  tabulation  of  disputes 
resolved  without  hearings  through  pre-hearing  mediation  and  (2)  compares 
these  with  the  number  of  cases  for  which  hearings  are  actually  held. 

In  comparing  these  numbers  on  a  year-by-year  basis  and  with  the  total 
number  of  petitions  filed  each  year,  one  is  struck  by  two  anomalies: 


(1)  a  larger  percentage  (42%)  of  petitions  filed  in  1981  went  to 
full  hearing,  as  compared  to  1980  (32%); 

(2)  however,  a  smaller  percentage  (36%)  was  settled  before  hearings 
in  1981,  compared  to  1980  (45%). 

What  appears  to  be  a  more  successful  mediation  program  during  the 
Board's  first  year  in  operation,  was  more  likely  a  reflection  of  our  early 
inability  to  schedule  and  hold  hearings  resulting  in  a  kind  of  "forced" 
mediation.  A  further  reason  for  a  higher  proportion  of  petitions  going  to 
full  arbitration  in  the  second  year  is  that  as  more  people  become  knowledge- 
able of  the  office  procedures,  petitioners  and  respondents  are  less  apt  to 
miss  their  hearings  and  also  are  more  likely  to  expect  the  Hearing  Offficer 
to  resolve  the  conflict. 

It  is  probable  that  the  1981  comparisons  of  hearings  held  to  cases 
settled  are  more  reliable  than  the  1980  numbers  for  projecting  future 
work  loads. 

TABLE  III  -  MONTHLY  DISTRIBUTION  OF 


PETITIONS 

SETTLED  BEFORE 

HEARING  AND 

HEARINGS 

HELD 

d  * 

MONTH 

Heari 

ngs  Held 

Settle 

FY_ 

1979- 

30 

FY  1980- 

-81 

TOTAL 

FY_ 

1979 

-80  FY 

1980-81 

TOTAL 

July 

-0- 

78 

78 

54 

68 

122 

August 

-0- 

95 

95 

47 

56 

103 

September 

41 

61 

102 

49 

57 

106 

October 

91 

73 

164 

41 

58 

99 

November 

76 

122 

198 

20 

27 

47 

December 

39 

63 

102 

57 

41 

98 

January 

70 

72 

142 

44 

55 

99 

February 

62 

62 

124 

24 

114 

138 

March 

98 

158 

256 

55 

46 

101 

April 

119 

121 

240 

141 

23 

164 

May 

103 

111 

214 

65 

79 

144 

June 

95 

109 

204 

68 

20 

88 

TOTAL  - 


794 


1,125 


1,919 


665 


644 


1,309 


*  Above  figures  do  not  include  no-shows,  moving  out  or  evictions. 
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Appeals  to  the  Board 

An  appeal  from  the  findings  of  a  Hearing  Officer  is  referred  to  the 
Board  for  consideration  as  to  whether  the  Hearing  Officer's  findings  will 
be  sustained  or  the  appeal  accepted.  If  it  is  accepted,  it  must  be  heard 
by  the  Board  or  remanded  to  a  Hearing  Officer  within  45  days  of  receipt. 
The  appeal  can  be  heard  either  on  the  record  or  de  novo.  A  written  decision 
must  be  rendered  within  45  days  following  the  appeal  hearing. 

Appeals  from  the  Hearing  Officer's  decision  are  more  likely  in  cases 
involving  many  tenants  at  a  single  address  than  in  cases  involving  small 
residential  units,  where  the  issues  are  usually  less  varied  and  less  complex. 

Because  original  decisions  by  Hearing  Officers  primarily  favor  tenants 
(meaning  that  over-guideline  rent  increases  are  significantly  reduced  or  not 
allowed),  the  majority  of  appeals  are  initiated  by  the  landlord. 

Table  IV  shows  the  monthly  distribution  of  appeals  to  the  Board  from 
the  Hearing  Officer's  decision.  The  first  column  represents  the  number  of 
appeals  filed  and  the  second,  the  number  of  residential  units  (i.e.  indi- 
vidual apartments)  involved.  This  comparison  of  total  appeals  to  total  units 
shows  that  in  FY  1980  there  were  three  units  per  appeal  and  the  ratio  has 
increased  in  FY  1981  to  three  and  one-third  units  per  appeal. 

A  comparison  of  appeals  to  original  hearings  shows  that  11  percent  of 
the  Hearing  Officers'  1980  decisions  were  appealed.  In  1981,  16  percent 
were  appealed.  This  reflects  the  clients'  increased  familiarity  with  Board 
procedures  and  their  reluctance  to  settle  without  exhausting  remedies  pro- 
vided by  the  Ordinance. 
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TABLE  IV 
MONTHLY  DISTRIBUTION  OF  APPEALS 


FROM 

THE  HEARING 

OFFICER'S  DECISION 

Tj 

FY  1979-80 

FY  1980-81 

OTAL 

MONTH 

Appeals 

Units 

No.  Units 

No. 

Units 

July 

-0- 

-0- 

16     60 

16 

60 

August 

-0- 

-0- 

8      9 

8 

9 

September 

2 

13 

15     34 

17 

47 

October 

8 

56 

12     26 

20 

82 

November 

4 

14 

9     28 

13 

42 

December 

13 

29 

19     79 

32 

108 

January 

9 

19 

8     38 

17 

57 

February 

8 

10 

14     25 

22 

35 

March 

9 

9 

12     37 

21 

46 

April 

8 

13 

23    172 

31 

185 

May 

10 

62 

21     50 

31 

112 

June 

17 

44 

20     35 

37 

79 

TOTAL  = 


269 


177 


593 


265 


862 


"No."  represents  number  of  petitions  filed, 
of  residential  units  involved. 


"Units"  represents  number 
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III.  EVICTIONS 

In  August  1980,  the  Board  of  Supervisors  enacted,  and  Mayor  Feinstein 
signed  into  law,  legislation  amending  and  expanding  the  eviction  section 
of  the  Ordinance. 

These  amendments  enumerated  additional  grounds  for  eviction  and 
strengthened  the  remedies  available  if  this  section  is  violated.  These 
amendments  require  that  San  Francisco  landlords  state  one  or  more  of 
twelve  grounds  in  ordering  an  eviction  and  may  not  use  eviction  as  a  way  to 
circumvent  rent  stabilization.  The  landlord  must  also  inform  the  tenant 
in  writing  that  he  can  receive  advice  from  the  Board. 

To  implement  these  changes,  the  Board      has  dramatically  expanded 
its  public  contact  with  both  tenants  and  landlords  regarding  eviction.  The 
Board  has  developed  a  procedure  to  enable  some  monitoring  of  the  number  of 
alleged  wrongful  evictions  and  the  stated  grounds  for  the  eviction.  Other 
forms  of  contact,  both  general  and  specific,  include  the  following  services: 

(A)  TELEPHONE  COUNSELING  -—  An  average  of  75  telephone  calls  a  day 
are  presently  being  handled  regarding  eviction  --  at  first  mostly  from 
landlords,  now  equally  divided  between  landlords  and  tenants.  The  majority 
of  these  calls  are  requests  for  information, 

(B)  REPORTS  OF  ALLEGED  WRONGFUL  EVICTION  — -  If  there  is  any  doubt 
regarding  the  legality  of  an  eviction  notice,  tenants  are  encouraged  to  file 
a  report  of  an  alleged  wrongful  eviction.  This  may  be  accomplished  by  mail 
or  by  personally  appearing  at  the  Rent  Board  office.  Since  this  procedure 
was  established  in  October  of  1980,  over  1000  Reports  have  been  filed. 

When  the  tenant  files  a  Report  of  Alleged  Wrongful  Eviction,  individual 
counseling  is  provided.  The  grounds  for  which  a  tenant  may  be  evicted,  as 
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provided  by  the  Ordinance,  are  reviewed,  and  the  legal  procedures  which 
the  tenant  may  face  if  the  landlord  attempts  to  carry  through  the  eviction 
process  are  explained.  Legal  referrals  are  provided. 

After  the  Report  is  received  from  the  tenant,  staff  reviews  the  informa- 
tion provided,  including  the  notice  to  vacate.  A  Notice  of  Receipt  of  the 
Report  of  Alleged  Wrongful  Eviction  is  sent  to  the  tenant  and  a  copy  of  the 
tenant's  Report  of  Alleged  Wrongful  Eviction  is  sent  to  the  landlord.  Both 
parties  receive  general  information  regarding  the  rights  and  responsibilities 
of  both  landlords  and  tenants  as  set  forth  under  state  and  local  law.  The 
notice  also  contains  specific  comments  which  staff  considers  relevant  to 
that  particular  case,  i.e.,  the  notice  to  vacate  does  not  state  a  ground 
which  is  listed  in  the  Ordinance.  After  copies  of  the  Report  and  Notices 
of  Receipt  are  sent,  limited  follow-up  is  done  by  staff.  This  usually  takes 
the  form  of  providing  further  information  and  legal  referrals. 

As  noted  above,  a  landlord,  in  order  to  evict  a  tenant,  must  allege  and 
prove  one  or  more  of  twelve  grounds  enumerated  in  the  Ordinance.  Section 
37.9(b)  of  the  Ordinance  states  that  a  landlord  must  inform  the  tenant  in 
writing  of  the  grounds  under  which  possession  is  sought  and  that  advice 
regarding  the  notice  to  vacate  is  available  from  the  Rent  Board.  Of  the 
516  Reports  filed  from  October  1980  through  June  1981,  33  percent  of  the 
Reports  showed  that  the  notice  to  vacate  given  did  not  state  any  "just  cause" 
grounds  and  74  percent  of  the  Reports  showed  that  notices  did  not  state 
that  advice  was  available  from  the  Rent  Board.  However,  as  these  require- 
ments have  become  more  widely  known,  landlords  have  increasingly  adjusted 
their  notices  to  comply  with  the  eviction  provisions  of  the  Ordinance. 
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The  highest  percentage  (23%)  of  eviction  grounds  given  to  tenants  who 
filed  Reports  was  that  the  owner,  or  immediate  family  of  the  owner,  wished 
to  occupy  the  tenant's  unit.  In  addition  to  sending  the  Notice  of  Receipt 
of  the  tenants'  Report,  the  Rent  Board  requests  the  owner  and/or  relative 
who  is  to  occupy  the  unit  to  sign  an  affidavit  to  that  effect.  Approxima- 
tely 50  percent  of  those  requested  do  so. 

Sixteen  percent  of  the  tenants  who  filed  Reports  were  being  asked  to 
vacate  for  non-payment  of  rent.  A  significant  percentage  of  these  tenants 
had  previously  filed  a  Tenant  Petition  for  Arbitration  concerning  a  rent 
increase,  and  then  received  a  three-day  notice  when  they  paid  only  the 
guideline  amount  (7%)  pending  a  hearing.  In  these  cases,  the  landlord  is 
notified  that  this  violates  certain  provisions  of  the  Ordinance  and  that 
any  amounts  owing  will  be  awarded  in  the  Hearing  Officer's  decision. 
Generally,  all  three-day  notices  of  this  type  are  then  withdrawn. 

The  following  table  indicates  the  percentages  of  stated  grounds  for 
eviction  given  by  landlords  to  tenants  who  filed  Reports  of  Alleged 
Wrongful  Eviction  from  October  1980  through  June  1981. 
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TABLE  V 
DISTRIBUTION  OF  GROUNDS  FOR  EVICTION 

GROUNDS  PERCENT  OF  TOTAL 

None  33 

Owner  or  immediate  relative 

to  occupy  the  unit  23 

Failure  to  pay  rent  16 

Nuisance  11 

Violation  of  covenant  of  tenancy  7 

Capital  improvements  or 

rehabilitation  work  5 

Substantial  rehabilitation  5 

Tenant  refusal  of  landlord  access 

to  unit  2 

Unapproved  subtenant  1 

Refusal  to  execute  renewal 

of  lease  <  1 

Unit  used  for  illegal  purpose  <1 

Condominium  conversion  ^1 

Demolition  <.l 
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Where  demol ition, conversion,  substantial  rehabilitation  or  capital 
improvements  ,ire  qivon  as  grounds,  staff  checks  to  see  if  necessary  permits 
^lave  been  obtained.   Frequently,  they  have  not,  and  the  landlord  is  informed 
as  to  this  requirement. 

(C)  HEARINGS/MEDIATION  -—  Subsequent  to  the  above  procedure,  cases 
which  appear  to  meet  the  criteria  described  below  are  heard  before  specially 
trained  Hearing  Officers. 

(1)  a  landlord  is  evicting  more  than  one  tenant  at  approximately 
the  same  time; 

(2)  that  an  eviction  may  be  in  retaliation  for  a  dispute  arising  from 
a  tenant's  exercising  his  or  her  rights  under  the  Ordinance; 

(3)  that  a  dispute  over  the  proper  interpretation  of  the  Ordinance 
is  involved  in  an  eviction  or  eviction  attempt; 

(4)  that  after  a  tenant  has  been  required  to  vacate  a  rental  unit, 

it  appears  that  the  eviction  was  effected  by  fraud  or  in  bad  faith;  or 

(5)  a  policy  issue  of  city-wide  importance  is  raised. 

Following  the  hearing,  the  Hearing  Officer  issues  an  evaluation  and 
surmiary  of  the  evidence  provided,  and  makes  a  conclusion  as  to  the  likeli- 
hood of  a  wrongful  eviction.  Up  to  the  present  time,  approximately  twelve 
eviction  hearings  have  been  held. 

Additionally,  the  eviction  file  will  be  consolidated  with  evidence 
contained  in  the  tenant's  Rent  Arbitration  file.  Therefore,  although  a 
specific  "eviction"  hearing  is  not  scheduled,  the  Hearing  Officer  may  take 
such  evidence  into  consideration  when  a  rent  arbitration  hearing  is  held. 
Many  attempted  evictions  are  resolved  as  part  of  the  rent  arbitration. 
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Following  an  eviction  hearing,  staff  decides  whether  to  submit  the 
Hearing  Officer's  summary  to  the  Board.  Approximately  half  of  such  eviction 
summaries  have  been  submitted  to  the  Board  for  its  determination  on  whether 
to  adopt  the  Hearing  Officer's  decision,  schedule  another  hearing  before 
the  Board,  or  refer  the  case  to  the  City  Attorney  for  possible  legal  action. 
Of  those  eviction  decisions  considered  by  the  Board,  approximately  half 
were  adopted,  a  few  re-hearings  were  held  and  one  case  was  referred  to  the 
City  Attorney. 

(D)  REFERRAL  TO  THE  DISTRICT  ATTORNEY'S  OFFICE  ---  If  there  is  a 
probable  serious  and  continuing  violation  of  the  Ordinance,  a  case  also  may 
be  referred  to  the  District  Attorney.  Approximately  ten  cases  where  tenants 
vacated  upon  landlord's  notice  of  intent  to  occupy  have  been  referred  to 
the  District  Attorney  after  the  tenants  learned  the  landlord  did  not  move 
into  their  unit,  but  instead  re-rented  it  at  a  substantial  increase.  The 
Consumer  Fraud  unit  of  the  District  Attorney's  office  has  filed  criminal 
complaints  pursuant  to  these  referrals. 

(E)  REFERRAL  TO  THE  CITY  ATTORNEY  — -  Where  the  Board  makes  a  finding 
of  continuing  and  persistent  violation  of  the  eviction  provisions  of  the 
Ordinance,  the  Board  or  the  tenant  may  institute  a  civil  proceeding  for 
injunctive  or  other  relief.  Unfortunately,  because  of  the  City  Attorney's 
unwillingness  to  represent  the  Board  in  this  kind  of  action,  this  important 
weapon  against  flagrant  violations  has  never  been  used,  requiring  the  Board 
to  advise  tenants  to  retain  private  counsel.  It  should  be  noted  that  many 
tenants  do  initiate  private  civil  suits  against  their  landlords  for  violation 
of  the  eviction  provisions  of  the  Ordinance. 
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Tables  VI  and  VII  show,  respectively,  the  monthly  and  by  neighborhood 
distribution  of  reports  alleging  wrongful  eviction. 

TABLE  VI 


NUMBER  OF  REPORTS  OF 

ALLEGED 

WRONGFUL  EVICTION 

October  1980* 

33 

November 

55 

December 

45 

January  1981 

55 

February 

52 

March 

59 

April 

76 

May 

74 

June 

67 

Total  = 

516 

*  Wrongful  eviction  section  of  the  Ordinance  was  amended  in  August, 
1980. 
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TABLE  VII 


GEOGRAPHIC  DISTRIBUTION  OF 

REPORTS  OF  ALLEGED  WRONGFUL  EVICTION 

BY  ZIP  CODE 


Zip  Code 

Neighborhood 

NUMBER 

PERCENTAGE 

94102 

Downtown 

42 

8.1 

94103 

South  of  Market 

21 

4.1 

94107 

Potrero 

14 

2.7 

94108 

Chinatown 

13 

2.5 

94109 

Tenderloin 

61 

11.8 

94110 

Mission 

71 

13.8 

94111 

Financial  District 

0 

0.0 

94112 

Ingleside 

13 

2.5 

94114 

Eureka  Valley 

33 

6.3 

94115 

Western  Addition 

21 

4.1 

94116 

Parkside 

14 

2.7 

94117 

Haight-Ashbury 

55 

10.7 

94118 

Inner  Richmond 

32 

6.2 

94121 

Outer  Richmond 

26 

5.0 

94122 

Sunset 

34 

6.6 

94123 

Marina 

20 

3.9 

94124 

Bayview 

3 

0.6 

94127 

West  Portal 

2 

0.4 

94131 

Diamond  Heights 

14 

2.7 

94132 

Lake  Merced 

7 

1.3 

94133 

North  Beach 

14 

2.7 

94134 

Portola 

6 

1.2 

Total  = 


516 


100.0 


18 


IV.   LANDLORD  /  TENANT  CONFLICT  COUNSELING 

In  response  to  a  need  evidenced  by  the  inquiries  for  advice  and  assist- 
ance received  at  the  Rent  Board  office,  a  Board  proposal  for  a  landlord/tenant 
counseling  unit  was  approved  and  partially  funded  by  the  Office  of  Community 
Development  on  April  1981.  An  Eviction  Counselor  and  Habitability 
Counselor  were  hired.  Working  with  the  Rent  Board  staff,  they  direct  their 
efforts  to  solving  problems  before  they  need  to  be  adjudicated.  Failing  that, 
they  assist  both  parties  in  the  adjudication  process. 

The  counselors  also  specialize  in  serving  the  primary  housing  needs  of 
senior,  handicapped,  and  low-and  moderate-income  residents  of  San  Francisco. 
In  addition  to  in-house  counseling,  they  attend  community  workshops,  training 
seminars,  and  technical  assistance  sessions  at  which  they  distribute  four 
principal  brochures  (two  of  these  are  in  Spanish  as  well  as  English)  and 
explain  Rent  Board  processes  and  services.  Finally,  they  act  as  resource 
personnel  to  a  variety  of  housing-related  organizations  and  agencies. 

In  response  to  a  request  by  the  Department  of  Housing  and  Urban 
Development  and  the  Office  of  Community  Development  and  with  the  support  of 
an  $80,000  grant  for  the  calendar  year,  this  unit  will  provide  in  1982  an 
expanded  comprehensive  housing  program  of  information  and  counseling  for  low- 
and  moderate -income  citizens  of  San  Francisco. 
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V.   COMMUNITY  OUTREACH 

The  thrust  of  outreach  activities  by  Rent  Board  members  and  staff 
has  changed  substantially  over  the  past  eight  months.  Where  the  Board  earlier 
participated  in  programs,  training  sessions,  and  workshops  to  explain  the 
existence  and  function  of  the  Rent  Board ,  currently  it  explains  the  operation 
and  procedures  of  the  department.  The  Board  does  not  react  simply  to  requests 
for  information:  it  has  an  ongoing  program  of  technical  assistance  and  community/ 
education. 

Over  the  past  eight  months,  the  five  senior  staff  members  have  attended 
and  participated  in  22  workshops,  seminars  or  training  sessions,  including 
a  housing  seminar  presented  by  the  Coalition  for  Better  Housing,  a  Bar 
Association  Continuing  Education  program  for  lawyers,  a  League  of  Women 
Voters  workshop,  a  town  hall  meeting  on  the  Rent  Ordinance,  call-in  radio 
shows,  and  community  meetings  held  in  a  church  rectory.  These  sessions  have 
proven  valuable  to  the  participants.  At  a  Coalition  for  Better  Housing 
seminar  more  than  150  landlords  received  specific  instructions  on  the  limi- 
tations and  procedures  under  the  rent  Ordinance.  In  a  similar  session 
sponsored  by  the  Old  St.  Mary's  Housing  Committee,  150  tenants  were  provided 
the  same  kind  of  information.  Further,  Board  Members  and  the  Director  have 
explained  the  Ordinance  in  press  interviews  and  on  radio  and  television 
shows. 

However,  one-to-one  personal  contact  continues  to  be  the  most  effective 
way  of  explaining  Board  operation  and  responding  to  questions.  Hundreds  of 
telephone  and  drop-in  clients  contact  the  Board  for  information  over  the  whole 
range  of  the  landlord-tenant  relationship.  As  more  tenants  and  landlords 
become  aware  of  the  Rent  Board  office,  they  refer  friends  and  neighbors  who 
in  turn  make  use  of  the  services. 
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VI.  BUDGET 

The  Board  of  Supervisors  originally  earmarked  $197,000  for  the  15-month 
operation  of  the  Rent  Board.  Because  Commissioners'  fees  were  not  paid  at  the 
maximum  alloted,  and  especially  because  Hearing  Officers  served  pro  bono  for 
the  first  seven  months  of  the  year,  the  office  expended  only  $85,000  over  the 
entire  Fiscal  Year  1979-80.  The  second  year  the  Board  was  able  to  operate  for 
12  months  with  expenditures  of  less  than  $154,000.  This  was  done  in  spite  of 
the  dramatic  increase  in  work  and  increased  cost  of  operation  because  of  the 
tremendous  aid  that  the  many  CETA  PSE  and  trainees  who  worked  at  the  office. 
The  budget  approved  by  the  Board  of  Supervisors  is  to  be  allocated  as  follows: 

Temporary  Salaries  $  88,740 


Fees 

56,400 

Fringe  Benefits 

8,272 

Professional  Services 

5,088 

Other  Contracted  Services 

1,825 

Other  Services 

9,492 

Materials  and  Supplies 

5,000 

Rent  of  Space 

8,700 

Equipment  Purchase 

475 

Real  Estate  Department 

680 

Reproduction 

9,550 

Total  Operating  Budget:        $194,222 

Revenues  expected  to  be  generated  from  fees  in  FY  1981-1982  will  be 
over  $30,000. 
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VII.   SUMMARY 

Reflecting  on  the  shifts  in  emphasis  which  have  occurred  or  which  began 
to  develop  in  the  year  just  past,  we  are  seeing  that  the  role  and  activities 
of  the  Board  are  undergoing  major  changes.  And  we  expect  that  these  changes 
will  become  even  more  profound  in  1982. 

All  signs  point  to  a  continuing  growth  in  our  involvement  as  counselors, 
as  an  information  clearinghouse,  and  in  non-rent  issues  such  as  eviction. 
Literally  thousands  of  tenants  rely  on  the  Rent  Board  for  information  and 
guidance.  In  San  Francisco  rental  housing  is  largely  owned  and  managed  by 
non-professional,  small  landlords  who  also  rely  heavily  on  the  Rent  Board. 
Their  need  for  counseling  and  information  is  frequently  as  critical  as  it 
is  for  tenants.  Meanwhile,  the  agency's  work  as  the  arbitrator  of  rental 
issues,  while  remaining  fairly  constant  in  hours  spent,  will  represent  a 
smaller  proportion  of  our  total  workload. 

These  changes  are  coming  about  primarily  because  "rent  control,"  as  a 
government-enforced  regulatory  system  operating  in  a  tight  housing  market, 
rarely  provides  a  complete  solution  to  the  problems  of  either  the  landlord  or 
the  tenant.  More  often,  it  imposes  a  compromise  that  leaves  both  parties  less 
than  satisfied.  At  its  worst,  "rent  control"  creates  a  disincentive  for 
landlords  and  only  short-term  benefits  for  tenants. 

Here  in  San  Francisco  we  are  fortunate  that  we  are  a  long  way  from  experi- 
encing the  "worst  case"  scenario.  This  is  due  in  large  measure  to  an  ordinance 
carefully  drafted  to  protect  both  tenants  and  landlords.  Today,  is  it  crit- 
ically important  that  the  Board,  working  with  the  Office  of  the  Mayor  and  the 
Board  of  Supervisors,  continue  this  process  by  developing  the  mechanisms  that 
will  operate  to  further  reduce  landlord-tenant  tensions.  At  the  same  time, 
we  must  improve  the  understanding  of  all  San  Francisco  decision-makers  of  the 
scope  and  complexity  of  a  problem  that  has  no  simple  solutions. 
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APPENDIX  B 


ROSTER  OF  HEARING  OFFICERS 


1. 

Astle,  Ruth 

23. 

2. 

Bloom,  Susan  L. 

24. 

3. 

Boven,  Doug 

25. 

4. 

Brauer,  William 

26. 

5. 

Breaker,  Judith  A. 

27. 

6. 

Brigham,  Gilbert  E. 

28. 

7. 

Burger,  Bob 

29. 

8. 

Buehanan,  Ellen 

30. 

9. 

Chan,  Ewai  (Eva) 

31. 

10. 

Choy,  Randall  P. 

32. 

11. 

Clapp,  James  S. 

33. 

12. 

Coffman,  Ralph  L. 

34. 

13. 

Conklin,  Fred 

35. 

14. 

Corvi ,  Ed 

36. 

15. 

Curran,  Robert 

37. 

16. 

Desmarais,  Josee 

38. 

18. 

Destefanis,  Nancy  H. 

39. 

19. 

Dickson,  Sal ly  M. 

40. 

20. 

Douglas,  Robert  J. 

41. 

21. 

Fisher,  John  R. 

42. 

22. 

Fishkin,  Jerome 

43. 

44. 

Nev^ 

/kirk, 

George 

L. 

45. 

Porkras, 

Barton 

46. 

Qui 

ttman 

,  Peter 

'  F. 

47. 

Rossoff, 

Michae 

1  S. 
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Fenolio,  Ronald 
Girtler,  Susan 
Goldston,  Debbi  A. 
Grant,  Alberta  0. 
Harbick,  Donald 
Haskins,  Sam 
Henle,  Patricia  E. 
Hestor,  Sue 

Hewlett,  Everett  A.  (Jr] 
Hill ,  David 
Kubota,  Joan  Corina 
Kunath,  Dwayne 
Kurnetz,  Sheila 
Lee,  Elaine 
Lee,  Patricia  Denise 
Lerner,  Martin  L. 
Lewin,  Andrea  J. 
Lil ienthal  ,  Bruce  W. 
Loewenstein,  Louis  K. 
Low,  Tom 
McGann,  Mark 


Roster  of  Hearing  Officers 
Page  Two 


48.  Schwartz,  Herb 

49.  Shanks,  Patricia 

50.  Sheppard,  Harriet-Taylor 

51.  Sheppard,   Robert   (Bob) 

52.  Soviero,   Donna  J. 

53.  Stubbs,   Brian-Palmer 

54.  Swartz,   Laura   R. 

55.  Taylor,  William  J.    (Zak) 

56.  Taken,  Theresa 

57.  Vos,  John  A. 

58.  Waki ,  Leon  E. 

59.  Warren,   Richard  D. 

60.  Whitmer,   "Boots"  C. 

61.  Wicks,  Alicia  K. 

62.  Wishnie,  Dennis  C. 

63.  Wolf,  Delene 

64.  Wong,  Jackson,   Dwight 
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